OF A LUFGRNIA—HEALTA AND WELEARE AGENCY - GEORGE DEUKMEIIAN, Govermor

ARTMENT OF HEALTH SERVICES
4 P STREET
ENTO, CA 95814

December 10, 1985

Te: All County Welfare Directors (ACWD) Letter No. 85-77
County &Zdministrative Officers

REZL FROPERTY CHANGES REZSULTING FROM CRAWFORD v. RANK, BAGLEY v.
PANK AND 1982 AND 1983 STATE LEGISILATION

Referencz: ACWD Letters No. 83-10, 83-24, 84-37 and 84-52

As you know, numercus changes have occurred during the last few
years regarding the treatment of property owned by a Medi-Cal
applicant/beneficiary and in particular, property which is or has
been used as the principal residence. Regulations implementing
the principal residence provisions were originally filed in July
1984 but were repealed in December 1984 as those regulations did
not reflect the full intent of legislation passed in 1983. New
regulations have been developed and weré filed on December 2, 1985,
A copy of these regulations is attached to this letter

(Attachment 1).

This letter supersedes instructions previouly issued in ACWD
Letters 83-10 (except provisions regarding the $6,000 linit on
ther Real Property [ORP]), 83-~24, 84-37 and B84-52,

The provisions contained in this letter must be implemented immedi-
ately for all Medi-Cal cases. :

Due to the complexity of this issue, this ACWD Letter has been
arranged as follows:

I. Background on Changes Regarding the Principal Residence
2. 1982 Séate Legislatien
B. Eagley v. RanX
C. Crawford v. Rank and 1983 State legislation

ITZ. County Actions Required

A. New Applications

BE. Continuing Cases

C. Crawford Court Order Reguirements
D. List and Lien Reguirements

TII. Forms and Notices
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I. Background on Changes Regarding the Principal Residence’

A,

1¢82 State Legislation

Cn December 31, 1982, the Department of Health Services
(DEs) filed regulations to implement the changes to real
property contained in Welfare and Institutions (W&I) Code
Section 14006 a=s amended in AB 799 (Chapter 328, Statutes
cf 1582) and &B 2012 (Chapter 15%4, Statutes of 19g2).
Those regulations became effective on Januery 1, 1883,
and were transmitied to county welfare departments (CWDs)
via ACWD Letter 82-10 and Manual Letter No. 73.

!

Those regulatieons: (1) reduced the limitation on other
real preperty from $25,000 to $6,00C; (2} specified that
the market wvalue of preperty in California is determined
by the county assessor; (3) provided for continuing

eligibility, under certain conditicns, for beneficiaries

-in leng-term care (LTC) even if the equity value of

their former home (other real property) exceeded the
$6,000 limitation; and, {4) described the conditions
undcer which liens were to be recorded against the former
homes (octher real property) of beneficiaries in LTC.

Bagley v. Rank

In March 1983, the Los Angeles County Superior Court

issued a permanent injunction (&ttachment II), in the
case of Bagley v. Rank (formerly Griffin v. Dawson and
Bagley v. Dawson). This court corder prohibited DHES from

requiring & Medi-Cal beneficiary in LTC to list his/her
former home/other real property for sale without first
providing the opportunity for a county level review of
the circumstances of the particular case. It also pro-
vided that no beneficiary may sell or transfer his/her
former home/cther real property pending the results of
the county review and/cr the state hearing except:

1. Property held in jeint tenancy that is trans-
ferred tc the joint tehant upon the death of
the beneficiary; or,

2. If the transfer or sale is court-ordered.

The court further cordered that 211 notices that had
been issued as a result of the January 1, 1%823 revisions
to Title 22, California Administrative Code {22 CACQC),
Section 50428 be rescinded; that Medi-Cal benefits be
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restored to anyone denied or discontinued as a result of
those notices feor failure to list preperty for sale:; ang
that new notices, ocutlining the county level appeal
process, be sent.

Crawford v. Rank and 1983 State Legislation

In July 1983, several regulations relating to multiple
unit dwellings were challenged in the case of Crawford

v. Rank (Attachment III). The plaintiffs asked the

court to compel DHS to exempt, for purposes of deter-
mining Medi-Cal eligibility, any indivisible parcel of
land (including improvements) serving, "in whele or in
part, as the principal residence of an applicant or
beneficiary" and to require that DES treat any portion
of that "home property" as exempt property.

At the time of the preliminary hearing, the court was
informed of pending legislaticon (AB 223) that redefined
the "home" as the "principal residence" and that would
make changes to the definition of property that would be
ccnsidered exempt as the principal residence similar to
those requested by the plaintiffs. Specific to this
litigation, AB 223 amended W&I Code, Secticn 14006(b),
to exempt a Medi-Cal applicant's or beneficiary's princi-
pal residence from inclusien in the Medi-Cal property
reserve and to define principal residence as: '"the
heme, including a multiple unit dwelling, in which the
applicant or beneficiary resides or formerly resided."

In light of this provision, the court crdered DHS to
implement those porticns of AB 223 pertaining to multi-
ple unit dwelling when determining Medi-Cal eligibility,

and te redetermine the eligibility of any person denied

or discontinued due to "other real property" or "excess
preoperty" subsequent to June 30. Although AB 223 did
not become law until July 1983, the court further ordered
that: subsequent te December 31, 1982 the multiple unit
dwelling provisions of AB 223 be used to redetermine the
eligibility of anyone denied or discontinued, due to
ownership of a multiple unit dwelling.

The languadge in AB 223 was superseded by AR 1450 on
September 22, 1983. The significant difference between
2B 223 and AB 1490 was that AB 1490 gave DHS the author-

ity to adopt emergency regulations implementing the new

definiticn of '"principal residence".
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In addition to the new multiple unit dwelling provisions,
AB 223 and AB 14%0 provide that a person's horme (including

-a life estate) continues to be the principal residence and

therefore an. exempt resource if any one of the following
circumstances is applicable:

1.

W

During any absence, the applicant or beneficiary
intends to return to the principal residence to
live, (KCTE: Sheculd the zbsent owner later - -
transfer this property, the county must evaluate
whether the intent to return, and itherefcre the
change in the property from exempt to nonexempt,
was reported timely and whether adecuate
consideration was required and received.)

During any absence by the applicant/beneficiary
owner, the applicant's or beneficiary's spouse,
child(ren) under 21 years of age or dependent
relative lives in the principal residence;

the basis of dependency must be documented by
cbtaining the applicant's/beneficiary's written
statement of dependency. However, no written
statement is reguired when the dependent relative is
a2 klind or disabled adult child. This fact need
only be documented in the case record. (For
Medi-Cal program purposes, a blind or disabled
child of any age is ceonsidered a dependent
relative.)

During the applicant/beneficiary owner's stay in

a skilled nursing facility or intermediate or
licensed community care facility, %+he applicant's

or beneficiary's sikling or child 21 years of age

or colder lives in the principal residence and has
done so for at least cne year prior to the time the
applicant or beneficiary entered the skilled nursing

facility (SNF) or intermediate care facility (ICF);

The applicant/beneficiary is absent from the princi-

pal residence, does not intend to return te the resi-
dence, no specified relative resides in the residence
and the property cannct be liguidated but a bona fide
effort is being made to sell the property; or

The applicant/beneficiary is absent from the princi-
pal residence, does nct intend to return to the resi-
dence, no specified relative resides in the residence
but the principal residence cannot be sold because
there are legal obstacles preventing the sale.
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Only one property at a time may be exenpt as the principal
residence. In the case of a multiple unit dwelling the
entire property is exempt under the conditions described
above i1f a portion of the dwelling is the applicant's/
beneficiary's principal residence cr was the applicant's/
beneficiary's residence. Additiocnally, if the residence
is on land which contains other buildings, all the land
appertaining to the residence and all other buildings

on the land are exempt as the principal residence and

no utilization is recquired. If legal obstacles prevent
the sale {i.e., title is not clear), the property
remains exempt only as leng as the responsible party is
taking steps to remove the obstacles. -

II. County Actions Reguired

A. New or Pending Applications and Continuing Cases

Effective immediately a2ll Medi-Cal cases must be
processed pursuznt toc the attached regulations.

At annual redetermination, all beneficiaries who have

an ownership interest in real property in which they do
not currently reside and/or have an ownership interest
in perscnal property which was previously used as the
principal residence must be sent the principal resi-
dence cuestionnaire (Attachment IV) for completion.
Beneficiaries must be allowed 20 days to return the
principal residence guestionnaire. If the form is not
returned, the county worker must attempt to contact the
responsible party (public guardian, conservator, relative
or beneficiary i1f no cne is acting for the beneficiary)
to determine the reasen for the delay. A discontinuance
notice may only be sent if a valid reason for the delay
cannot be established.

B. Crawford Court Order Requirements

1. The county must ensure that it has completed its
review (see ACWD Letter 84-37} of all Medi-Cal
applicants or beneficiaries who were denied or
discentinued on or after January 1, 1983,
because they own({ed) a multiple unit dwelling or
land with multiple buildings on which they reside
or formerly resided and -have redetermined their
eligibility using the new regulations.
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2. The counpy must have completed Iits review of all
Medi-Cal applicants or beneficiaries who were dis-
continued cor denied due to other real property or
excess property, aiter June 30, 1983, and have
redetermined their eligibility using the new regu-
lations.

3. Anyone identified through this search who appears
to be eligible must be sent a notice rescind ing the
pricr erroneous adverse action znd a new statement
of facts, 1- appropriate. TFor cases previously
denied and 1f otherwise eligible, retroactive
eligibility may ke granted: a) retroactively to
January 1, 1983 if the issue was ownership of a
multlpTe unit dwelling or land with multiple build-
lngs or k) retroactively to July 1, 1%83 if the -
issue was "other real property" or "excess preperty.

>

When necessary, provide beneficiaries with a copy
of the cover letter and Provider Letter that is
included in the attachments.

C. List and Lien Reguirements

I...J

Send a copy of the Property Lien Referral (DHES
7014) to DES - Receovery Branch for each Dene;lclary
owning real property that may be liened in accerd-
ance with 22 CaC, Section 50428. The DHS 7014 is
to be sent to DHS within 30 days of the date the
LlSt for Sale notice is sent.

2. Send a copy cof the Change of Status - Liens form
(DHS 7013) to DHS - Recovery Branch any time there
is a change to the information reflected on the
DHS 7014. '

‘Detailed instructions regarding coempletion of the
'DHS 7014 and the DHS 7013 are included in the
attachments.

3. Send the List for Sale--Persons in LTC Notice to
Medi~Cal applicants and/or beneficiaries residing
in SNFsg, ICFs or acute care hospitals whose former
principal residence is exenmpt only if it cannct be
readily converted to cash and is listed for sale
.per Secticn 50425,
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4. Send the List for Sale -- Persons not in LTC Notice
to Medi-Cal applicants/beneficiaries absent from
the principal recsidence if the property must be
listed for sale in order to be exempt per Section
50425,

5. If a beneficiary falls to meet the requirements
specified in the List for Sale Notice, a ten-day
Notice of Action must be sent priocr to the CWD
taking any adverse action.

6. For applicants/beneficiaries who are kXnown to be
unable to act on their own behalf, the CWD must
send the List for Sale Notice to a family member,
conservator/guardian or representative.

7. Send the DHS 7014 to DHS - Recovery Branch within 30
days of the date the Notice is sent if the applicant/
beneficiary is in LTC.

8. Conduct a county level review, if regquested, of the
circumstances surrounding each case when it appears
that the property must be listed for sale. This
review is to be conducted in accordance with the
following:

a) The claimant must request the review within
30 days of the date the List for Sale Notice
is issued.

k) The county review must be conducted by the
eligibility worker (EW) assigned to the case
and a written decision (MC 239Z) must be issued.

<) The CWD must review the case and reach a
decision prior to the scheduled date for a
state hearing (if any) cn the matter.

d) The review shall be of documents submitted to
the CWD by the beneficiary or his/her represen-
tative. The claimant may not be required to
appear at the review.

e) . The documents tec be reviewed may consist of
written declaraticns, letters, files or any
type of written documents relevant to the
igsues specified below:
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i. Whether or nct the applicant/beneficiary
is absent from the property but intends
to return to the principal residence to

S live.

ii. 2Any regulatory exempticns which would
a2lleow the claimant tc remazin cor become
eligible for Medi-Cal benefits without
listing his/her property for sale (e.g.
& dependent relaztive resides cn the
preperty) .

iii, Any reason why the applicant/beneficiary
is unable to comply with the recuirement
to list the property for sale (e.g. the
applicant/beneficiary is incompetent and
there is no legal conservatcr or guardian).

9. Inform the applicant/beneficiary that,
pursuant to the court's order in Bagley v.
Rank, the prcperty in question must not bhe
transferred or sold during the county review
and/or the state hearing preocess, and that to
do so may jeopardize his/her Medi-Cal eligi-
bility.

10. Send the Notice of Action - Result of County
Review to the applicant or beneficiary immedi-
ately upon completion of the county review.

NOTE:If the county level review decision is
favorable to the applicant/beneficiary and a
state hearing is pending, the EW must
immediately contact the ¢ounty hearing
personnel in order to obtain a withdrawal
from the beneficiary.

Forms and Notices'

Attachment V contains the forms and notices necessary to
implement the requirements of the court orders and the new
regulations:

A, Beneficiary and Provider Letters

1. Beneficiary letter (Attachment V-A}
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2. Provider letter {(Attachment V-B) is a letter ocut-
lining special billing procedures for the provider.

The abeve letters are to be provided to the beneficiary
if it becomes necessary to issue Medi-Cal cards nore
than ten months after the date of service.

IList and Lien Forms and Notices - Beneficiaries in

SNFs, ICFs and Acute Care Hospitals

1. IList and Lien Forms

& .

Property Lien Referral (DES 7014) (Attachment
V-C) is used to provide DHES with specific
information to record liens against the
principal residences of instituticnalized
beneficiaries.

Change of Status -- Liens (DHS 7013)
(Attachment V-D), is to ke used to update
information provided to DHS on the DES 7014.
Specificallily, it is used when a beneficiary
is discharged from a SNF, ICF, or an acute
care hospital to return home cor when a
beneficiary has requested either a county
review, a state hearing or both. Instructions
for completing these forms are included in
the procedures. Copies of both forms are-
attached and will soon be available through
the DHS Warehouse.

List and Lien Notices

One cr more of the foliowing notices must be
sent to applicants and beneficiaries who are
affected by the new list and lien requirements.

TO- ASSURE COMPLIANCE WITH THE BAGLEY COURT
ORDER, CWDs MUST NOT ALTER THE CONTENT OF
THESE NOTICES, ALTHCUGH FORMAT CHANGES ARE
PERMISSIBLE. Any changes must be submitted
for appeal to:

Department of Health Services
Eligibility Branch

714 P Street, Room 1692
Sacramento, ChA 5HEEBl4
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These notices will be printed and will be.
available in the near future from the DHS
Warehouse. Until they are available, CWDs
must prepare their own nctices using the
language in the attached notices.

Notice 1

List for Sazle -- FPersons in LTC (MC 23%-W) is
for Medi-Cal applicants/beneficiaries in
SNFs, ICFs or acute care hospitals whose former
property may be exempt only 1f it is listed
for =szale in accordance with 22 CAC, Section
50425, Due to the Bagley court order, many
of these pecple were not discontinued in
accordance with the January 1, 1983 property
regulaticn changes. Eligibility may continue
only if such applicant/beneficiary provides
evidence (in the form of a signed contract

with a real estate broker) to his/her EW that

the property has been listed for sale. After
the property is listed for sale, it becomes
exempt per Secticn 50425 and a lien will be
recorded, When the property is sold, the
State of Califecrnia will be reimbursed for
medical expenses, paild by Medi-Cal, on behalf
cf the beneficiary.

Notice 2

List for Sale -- Persons Not in LTC (MC 238-X)
ig for Medi-Cal applicants/beneficiaries not
in LTC whose property may be exempt only if
it is listed for sale in accordance with 22
CAC, Section 50425. Eligibility may be
established or continued only if such appli-
cant/beneficiary provides evidence (signed
listing contract) that the property has been
listed for sale.

Nctice 3

Notice of Action -- Result of County Review
(MC 239-Z) is to be used by the CWD to notify
applicants/beneficiaries of the results of
the county review.
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Notice 4

Notice of Action -- Denial/Discontinuance --
Property (MC 23%-Y) is to be sent when the
applicant/beneficiary owns Other Real Property
that exceeds the property limits,

If you or yocur staff have questions on either this letter or the

regulations, please contact Barbera Merrison at (916) 324-4956 or
(ATSS) 454-49585,

Sincerely,

Original signed by

Doris Z.Soderberg, Chief
Medi-Cal Eligibility Branch

titachments

cc: Medi-Cal Liaisons
Medi~Cal Program Consultants

kExpiration Date: December 31, 1986
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(1) Anend Section 50084 teo Tesd:

A
o
ot

50084, ative.
Relative means 2z  wmwother; father, grancfather, grandaother, son,

davghter, brother, sister, stepfather, stepmother, stepbrother, stepsister,
vncle, zunt, first cousin, nephew, niece, hzlf-brother, hali-csister, —©r anv

such person of z preceding or svcceeding genevation cenoted by 2 prefix of

grand, great or great—great or the suffix in-law .
ROTEZ: Authorirty cited: Sections 10725, 14006.1 and 14124.5, Velfare and
Institutions Code.

Reference: Sections 14065.7 znd 14008, Velfzre znd Tnstitutions Code.
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(2) The county iIn which the person’s home is loceted, e

Froperty Ir ecmezmps == & hooer If the person is teoporarily absent frem the

home 25 specified in Section 50071 (2) (2).

(3) The county ef phrsies: Frezenwses in which the person is  living in
21l other situations.
ROTE: Authority cited: Sections 10725, 14006.1 and 14124.5, VWelfzre and

Institutions Code.

Reference: Sectionms 11050, 14005.4, 14008 and 14016 (a) and (¢), Welfare

znd Institutions Code.

DR NI T g S
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(3) Azend Section 50167(z)(7)(E) and {8}, &dd (2)(9) znd amend (b end (c)
To Teag:
{4 The =arket wvaluve of rezl preperty, other then the memey principal

residence, which shall bYe verified

i. 4 current incerporated tex
ifice.

2.

3. 4 vritien statement from &

zprTaisas socterr quelified rezl e

by wviewing any of the following:

from the county Tex Asgessor's

Records meintained by the County Tzx Acssessor.

h

= rteocopmiTed preofersioosl

state erpreiser which gives the appraiszl

rzelue of the property, when
Section 320412 (a) (3).
{(S) The wvzlue of cil lezses

bv one of the following:

1. Written or telephone ‘contact with a permber of =

mrofessiongl

the lease or

the epplicant

soclety which

i
I~
[}

h

chopses t0 meet the conditions o

or minerzl rights which shzll be verified

recognized

s =

establiishes the

current market value of




2. Viewing records wmeaintained by the county tax assesscr where the
lease or right is located. -
3. Written or telephone contact with the compeny/eorganizazion

ceveloping the natural rescurce which estzbliches the current market value,

(2) Properry as defined in Section 50425 (&) (7) is listed for szle

with & licensed real estzte broker at its fair market value and & bonz fide

cttempt is being made to sell such property. This shzll be ~wverified by

viewing a listing contract &nd zppreaisel froz a guzlified real estate

Eppreiser.

(b) The provisions of this section apply to 211 iteme listed <in (a) at:

£5% (1) - Initial application and reapplication.

A
t
AN P

(2) The time a change is reported or at redetermination for dtems

not previously verified.

e (3 Fedetermination for items which the cournty determines could

hzve zpprecizted in value since the last. verification.




(¢) The applicent or the county shall make = ¢iligent segevch” to cbtain

Ly

documentation necessary to verify items (2) (7) (&) through {2)(7) (V) znd

g —inimum, cone contact with

o
8]
Vi
[
(A%
m
m
rt
i}

()(%) zbove. Such = search sheall 1

.

the 'appropriste person/orgenizetion Zrom which this documentation could be

n
rt
o
fu
rt

ovteined. When the county deternmine such documentziicn czannot  he

cbizzined either by the aoplicant ot by county within the sroumpiness

recuirements listed in Sectien 30177, the county shall
(}) List zpd retzin in the case record &11 acticnc tz¥en tec  obtain

documentztion required for verification.

L3

(2) Obtain frow the applicent, =2néd rerzin in  the cese record, an

eifidevit deted and signed by the zpplicant under penelty of perjury which

lists 2 descTipticn and value of znv ites for which documentation for

verificetion purposes wes determined mot svailable.

t
*h
Fh
o
n
™
ot
’.J
[}
Fy
-
]
=}
-

(3) Obtein z signed &nd dated the epplicant under
penzlty oI perjury.which lists the amounts of znv ezrned or unearned income

received znd retzin this document in the case Tecord.

NOTE: futhority cited: Sections 10725, 14006.1 znd 16124.5, Welfzre and

Institutions Code; end Seciion 57, Chepter 328, Statutes of 198z,

fieference: Sections 12305.5, 1&001,714005.1, 14005.3, 14005.4,  14005.7,
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4018 zmé 14031.5, Welfzre and




nd 34-10;‘Civil

[=%

[}
-

(7}

and Sections 23.6,

Code;

tions

itu

Code.




{&) ‘fmendéd Section 50412(&2)(3) to read:

(32 The velue established as the resul: of an appraical by 2 oemmes of

k]
Y
'J

Teoopnised Frofessionzr  epprefsal socictys quzlified real estate

eppraiser, if the zppraisel is obrained by the applicant or beneficiary and
provided to the county depariment.

ROTE: Authority cited: Sections 10725, 14006.1 and 14124.5, Welfare znd
Instituticons Cede; and Section 57, Chaprer 328, Statutes of 1982.

Reference: Sections 11153.7 and 14006, Welfzre znd Institutions Code.
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(9]
et

Amend Section SGilﬁ(e)(l}(A) gnd (k) to reac:

(A) A& written statement from & member of = ceoognired  prefessionsl

zeprersxl soctety gqualified real estare eopraiser vhich gives the appraiszl

valve of the prcperty and its inceome potential.

(k) & vtilization period shall begin vherever:

(1> An applicent, with other resl property that is not being utilized,

becomee eligible except as specified in (£),

(2} The other reasl property of & beneficiary, that has been urilized,

is no longer utilized.

£33 The rce=l preperiy of a bemsficiesmy fhed pas ewunpt 22 o2 home fe meo
Tomeer cmemnmes
Lha (3D The net market value of other rezl property, when added to

the net market wvalue of other nonexewc:t property, no longer fzlls within

‘the limits set forth in Section 50420.

ROTE: Authority cited: Sections 10725

¥

14006.]1 and 1£4126.%5, Welfazre and
Instituricns Code.

Reference: Section 14006, Welfare znd Inc:titutions Code.




(6) Amend Section 50425 to read:

50425, Property lUsec ‘zc a Hemes Principel Residence.

(e) Re=l ‘er recscnel peepeorty  Property  which the applicant or
beneficiary uses or formerly wused as .z home shzll bhe exempt as  the

principal residence 1 any of the folloving situations exist:

(1) The applicent or »eneficiary lives %a on the meme= DIOPerty.

{2) The femily o¢f the =zpplicant or beneficiary lives Im on the heoe
property and Medi-Cal elipgibility is determined in either of the fellowing

(A) With the applicant or beneficiary znd the familv in & single MFEU.

(B} With =the income of the family censicdered in deterzmirning the

epplicent’'s or beneficierv's eligibility.

(3) The zpplicant or beneficiary is <= ET¢ or bozré =&rnd cere absent

Irom the property -for znv reason, including admittance to LTC, and =
Trpectecy rocoTtcityg  tr » verified nedicxt determimstions  declares in

writing that he/she iIntends to return henms within =ix mexths of she dece

toe Yive.
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(4} The epovlicant or beneficiary fs <= ITE€ or Sesrd =né  comve. absent

‘from the propertv and has a  spouvse, child under afe 21 or childrems g

dependent relzative, == delinmed £n Secsdon £68385 who lives in on the hemes

TICPpETLYV,.
- e

(3) A& eidbling or child age 21 or over of the zpplicent or beneficiarvy

£

hes centinuously resided on the property for a2t least one vear immediztelv

prior to the date the zpplicznt or beneficiarv entered 2 SNF or ICF ang

[ ——

continues to reside therTe.

(6} The oproperty cennot be solé  because there are legal obstacles

preventing the sale znd the applican: or beneficisry or person acting omn

his/her behzlf provides evidence of Ettempls to overcome such obstacles.

(7) The eapplicant or ceneficiarvy no longer-lives on the Droperty, does

not intend te return to the preperty, the propertv is not orherwise exemnt

-k

eand the property cannot be readily conver:zed to czsh but 2 bone fige effore

is heing nmade to sell the propertw. A bong fide effort to sell means that

the property is licted for szle with z licensed rTezl ectate broker for its

feir market value established by 2 qualified real estate egppraiser, 2 geod

fzith effort i¢ being made to sell the cropertv, offers at fair nmzrkers

value are accepted, and the apolicent eor beneficiary hes supplied proof of

complisnce with these conditione to the county.

B i

N
AL,
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(b) A heme principel residence wev consist of real or personal

U
v

operty, fixed or mobile, loceted on land cr water. The hom= oy principel
. e e e

a1}

esidence Tmeizmde includes land or buildings surrounding or contiguous to

the residence wheoh ave-.

~ a L] L] - > - - .
'{-:'} noT coTTIocorcc otoeT Texs FropoTey IT mTCeTcTThce with femtiome

(¢) The following items of rezl PIOperty wmey serve 48 & thomes

principal residence:

(23 & poredes of = The entire multinle unit dwelling mnies £
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the principal residence of the applicant or beneficiary.

(3) The items 1listed in (d). These items shzll be considered as rezl

property whén they are azssessed zs rezl property by :the county assessor of

the county in vwhich the property is located.
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The following dtems of personzl

property

residence: -

(1Y A mobile home.

(2) A houseboat.

{3) A meotor vehicle used zs a residence.

(4) Any other shelter not zttached to the land and used 2s a residence.
(e) Zwe Only one property édwellims= mav be exenpt &s the kowme principal

(£} Reezl preoperty foroeriv vsed z:z a

&

ccneideved other Tezl property, effective the first of the month following

the date the . property is no longer used as a he=e principel residence es

specified in (e&). Such property shall be subject to 211 conditions placed

upon cther real preoperty in these tegulations.

mm

(g}

Personzl property formerly used

be -~ evaluated =as an itew of perscnal

[
L%

s @ kome principel residence shall

first of the

r

operty beginning the

v



month fcollowing the cate the properiy is no lon

residence 2s specified in (a).

NOTE: Authority cited: Sections 10725, 14006.1 and 141264,
Institutions Code.

Reference: Section 14006, Welfate znd Institutions Ccde.
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7 Amend Section 50426 to read:

(

50426. Troperty Used to Purchazsge a Beze-

{(a) The proceeds from the szle of rezl property relzined by an

23]

pplicant or beneficiary who does net own a2 cuiteble Sewe principal
£ Tobes

residence angd

-

residence o©or who wishes to cell the cuTrent =eme

)
H

incipe

purchase & new teoe principzl residence shall be exempt for & peried of six

months from the date of receipt of the proceeds so long a5 the proceeds
irom the sale of the real property are intended to be used to purchase a

memer principal residence. Such proceeds mav 2lso be zpplied to the costs

cf moving, necessary furnishings, and repzir or zlterztion to the nomer

principel residence.

(b? 1f = porticn of the proceeds specified in {eg) is diverted to come
other purpose, the status of the remzinder is not ziffecred previded such

reseinder it being retazined to zpply towsrd the purchase of z Reme-r

principal residence.

NOTZ: Auvthority cited: Sections 10725, 1400601 znd 14124.5, Welfare and:

Institurions Code.

Reference: Section 14006, Welfzre and Institutions Code.
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(2) FReel property not exenpt as

deeds of trust ss specified in Section

(b) Other rezl property no:t exexp

regulzticns shall be exempt if both

= =

(1} The

J
v
4]
1}
n
2}
rr

ot
-

property is $6,000 or less.

(2) 7ZIhe cwner meets the utilizetion requicrewments se: forth 1in

(c) Cther  reel property  with

shell be concidered zs follows:

(1) The first §6,000 of net ‘market
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o
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meets the uti,

= c¢combined

[

T S by

<h
¢4
it
13
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4]
4
(=)
hat

cipel residence, including

50441 (b)), is cther real Troperty.

uncéer any. other section of thece

the Zollowing ceonditions zre met:

net market value of 21l other real

Section

net marnet value of wmore than 66,000

veiue shall be exempt if the owner

fortr in Secrion 50416,



(2) The net wmarket v
property reserve. uniess &
TropeTey spiiaflies Lhe Tes
NOTE: Authority cited:
Institutions Code; Section

87, Chapter 1384, Stzrutes
Reference: Sections 111E3

the

e property wes the benmeficizrets hoze  =méd che
cfrements vf Scction 58428+

Sections 10725, 14C06.1 and 14124.5, Welfare and

57 (c), Chapter 328, Statutes of 1982; tion

of 1982,

e

-

no

BIpme——
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ion 50428 to tead
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fay - . . . .
T€7 Tropertes of zil pffeore cf pucchsse ancdes TooontaTce witmin 6 daws

e ~ <

cf offer =nddor zooeptamoer “

£&3 (a) The Department shall reccrd & 1lien on  =rch zgainst the

—

cwnership interest in the oprincipal rTecsidence of an institutionzlized

beneficiary if the property meets the provisions of Section 50425 (2) (7)2a

FTUPETTY unless: efthes of the foilpwime comdicfome S8 mene
r s - =
‘s . co - . - . .
£+3  Any of the fellowing pecsons +s TowiciTy Tiving fn the hemes

’ . — N - - . ~ - -

T The fnoividoziYs son or droghbter wiao S hlssd ee disanless

L aon = 5 - -

T27 & wfhiing of the fndividosl vhe bhrw ome cTUItr Intersest In awck hope

=2 wes ZiETm in the  home 2t Iezst one vexe Lrmedistelr prier e cohe

ividusl

L
[N
(oW

(&9

(1) " Thne in

" —

~)

not receive z Notice of Action azcceording to

the provisions i Secticn 50179 or has not had the opportunity for a2 state
hearing according to the provisions of Article 18 (commencing with Section

0251) of this Chapter. Such Neotice shzll include =ssfements +hme  -he

- 10



HETE I ATURA

." v
[

{4) The  Dbeneficiary stered ne/she does not inrengd
to return home 1o the principal residence from long term care; therelfores

tne propesty = omo Tongel exesst =s = horer

(B) 4 ldien will be Tecorded agzinst the propertyr  for the cost of all

Medi-Czl rlazims pzaid or to be vzid on the beneficiarv's hehzlf.

(C) The recording c¢f the lien does not nmean ownerchin of the oproperty

is lost or transferred.

(D) The recuirements to list the propertv for saie thet the applicant

¢r beneficiarv must mee! to remzin eligible for Mefi-Czl 4in accordance wich

Section 50425,

(Z) The beneficiary has the right to &z countv level review znd a stare

NeETing pricr to recording of the lien or imposing znv recuirenents t list
Py = N

the propertv for ssle.

(F) The procedures for Teouesting z county level teview 2nd the time

limits within which such recuests must be made.

fe3 (%) Any recorded lien for an amcunt equal to the cost of wmecical

czre provided may be foreclosec only ziter cne of the fellowing:
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he beneficiarv ce

nd the folliowing conditions

are met:

v dies a

iciary

The henef

2)

~

(

surviving spou
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1d vho is

1

nes no surviving ch

g blind or disabled.

1

cr who
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discharged from LTC and returns homes
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upecn a determinztion

to the principel residence to live.

The county departwent shell srovicde o notifv the Departnent

(1) AYY the criteri

cempicted fther Resl Property Srostioneed
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- . A
bemey 2 ocemplescd Chem

residence

-

Sectiens

ROTE: Aurnoricy cited:
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NOTE: Authoritv cited: Sections 10725, 14%06.1 zng 121245 wer

Institutions Code.

Reference: Section 14006, Welfare and Institutions Code.
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NOTZ: Authority cited:

, 14006.1

Institutions Code.

Reference: Section 14006,

sl
W
LW4]
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Welfare and Institutiens Cocde.
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tatenf Californie - Healih .and Het%re Rgency .-

S . . DE-DEﬁﬁﬁ'efit n HE-B.{‘-:?} S‘&’v-"“\i"i:es"
R PROPERTY LIEN RECERRAL - - R

DTY ol DMLY |

Keme of Countys

Kame of Beneficiary:

- Turremt Addressr

Resporisible Party 1¥ Other Than Beneficiary:

Acdress:x

Telephone:

Bedi-Cal Jdemtificution Number (14 diglte):

- Soisl Security Number:

- hedicare Number, If Applicable: Co '_J‘-“':

-+ Property Address (include county where broperty is loceted):

Legal Dwner If Other Than Benefi:%ary:

. Fair Market Value - Attach Appraisal:

l. Tounty Assessor's Parcel Number; Attach Copy of Deed:

!. Dute Notice of Astion Sent:

. Eligibility Morker's Wame: Telephone Kumber:

. Eligibility Supervisor's Siqnéture:

ATE USE ONLY

- Recovery Branch Signature:

. M Documents Completed and Lien Filed? 11 Yes 120 we :
- The Following Infermation Missing: J::; Rame of Beneficiar{ i::i Medi-Cal Edénrificat%bn Numbér
}::j-Prupefty Address Sl }:ii.turrEﬂx-ﬂdd?39§
1::lrﬁpp%éisﬂd aAmount . . . -};:3 tapy.ﬁg-aépraaaai
,i?ffﬂﬂt on.apprai§??} J'l' )
" Recovery Branch Centact . C ?égéésgﬁelﬁumbér:

Mail to: Department of Realth Services
" Recowery Branch o
1250 Sutterville foad, nkcom 205
Sacramertoc, CA 95822

3 7014 - Telephore Number ($16) 3222280



INSTRUCTIONS
Property Lien Referral
DHS FORM. 7014

For each berneficiary owning rzeal prope riy t
accordance with Section 506428, the cca:—y s
cmerty Lien Referral and forward it to.
alth Services! Reuuve:y Branch within 3
List Property for Sale -- Persons in LTC
sent to the —nfllcant,ben n¢c¢arv,

o

w
S L A

-

m

it
ty

oo gD

e Y ?

b
e

The *ollowlnu GE:CI‘bEQ the in? c*mat*cr which-is o be preo &
cn the Propertv Lien Referral, Tiems 1 Througn 13 must be
crmpleted by the eligibilityv worker. Ttems 15 througn 18 are

for DES's use on;y

¥

2.

3.

18

wm

&,

7.

8.

9.

Name of the county. T .is must be tne coupuy of responsibilid y--
regardless of where the property dis- locataﬁ, '

Name of the beneficiary. - This must. be he name that appea o
the CA 1. If the henef lc1a*y’c neme is di ferent on the deed
tc the property, indicate with "aKA". ' o

-Current address of beneficiary.

Responsible part
his/her name, ad

Q%

L other than the beneficiary. Include
s, and telephone number.

Medl-Cal identificaticn (ID) number. This must be the current
entire case number. If any chanyes are made to this number, it
must be reported to the Recovery Branch using the Change of
Status - Liens form (DHS 7013). The new number should be “noted

in the blank area at the bottom of the form.

Social Becurity Number. This must be verified in accordance ;
with Section 50168. If any changes are.made to this number, it
must be reported to the Recovery Branch us ing *he Lhange of
Status Liens (DHS 7013) form. The new +‘ﬂbek ﬁhﬁdlﬁ be noted
in the blank area at the bottom of the form. - :

Medicare number or cther health insurance.information.,

'Property-address ‘Included in this section would be the cou nuy '

and the state, if other than Callfornla, where the property is-
located. If the property is in California, only The county lsj
necessary. - If the location is ou+51de the State, -both the
county and state are reguired, S

Other legal owner. Identify individual (=) sharing title with
the beneficiary.



Instructions

Page 2

1C. Fair market value {FMV}. The real estate agency listine
contract with the FMV appraiszl shown MUET e attached +o the
Property Lien Referral, The appraisal reguirementc specified
in Section 56425 '

"Enter the County assessoar's parcel number from e Taw statemens

must e followed.

deed, etc. TFurnish a copy of the deed.

The date the Kotice of action - List Property for Sa.e {E" 235~

was sent. A lien will be reccrded by the Recoveru Branch upon

receipt of the Property Lien Referral.

o Enter the eligibility worker's name anG telepnone number
in case additional informaticn is needed. - ol :

o Enter the eligibility supervisor's signature, showing thaet

the form is complete and contains accurate information.

State Use Only

13-14. The form will be sigﬁed by the Recovefyiﬁranch and é-copy

mailed to the county within ten days of receipt showing that
the form was complete and all documents were received.

If information is missing that would prevent the State from
filing a lien, the Recovery Branch will indicate by checking
the appropriate box and returning the form and all attached
documents  to the county.

Contact the Recovery Branch, {(816; 322-2280, if there are any
questions regarding this form. '
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SERANGEUFSTATUS-LIENS

Benefichry Thrcoi-Cat soentthication rampe: Sn‘t.iai SECOTRY Numper
! ,
narged from long-term care anc returnad home on
guested a state hearing on
ite hearing Gecision issued on
n mav be recorded: 3 Yes [ No
ciary's Address
¥ SRR TV IS D7 . Tgé&;ﬂmﬁe Nuemoer Dare
MAIL TS Depargment of Hesith Services o 7
Recovery Braneh _ '
1250 Bytrerville Road, Room 206
Secramento, CA 05822 .
3 f1783) Teiephone Number: {915) 32206847



fanlifurnié_- Health ‘andd Qe[inré'ﬁgenéy" Depertment of He&l;ﬁ Servicas
L*Pregram ) o . ' o '
L ROTICE OF ‘ACTION ] ) CASE WAME:

ERTY FBR SALE _ o T

CASE RUMEE
~ 14 LONG- TERM GARE DISTRIZT:

tion indicstes that You oW & bome (primcipsl residense).  $ince YOu currently reside tmogither s ciﬁftgm TITEIAS Tuntiire
. U . . N \ ) B . T o T I SR
diste care facility, cr an acute care hossital and vou do hot intend TTOTEIUMNN T yoaar newe, thenges in stare [
your eligikility for Medi-cal. . . )

T #edi-Lal eligibility to be-estan! isned OF T CONTRWE, YOUr Droperty must be !isted for saie with a.dicenasd roEl ecrpre

ard 1t must be priced at its fair market value. Evidence that the property iz listed with 2

2 ticen

S8 s Ersar
appraised fafr -merket value must be providged to your eligibility warker within 30 duys of the sate of
List this-praaerry-fet-saie.andaycur-ﬁedi-Cai'eiigfbiifty s estabilished.or continues, o lien wiil P2 recorded agaiml s vaur

¥ fo cover the cost of medical Tare Tthat yoo received under ‘the fedi-Cal program, Your ounership ofisthe. property ie not
zransferred iher the lien is recorded. ' o R : . ' -
shen your property-is soid, the amount of the lien {which is based on your medicsl costsy witl e recoveced from the

: of the sale amd returned to the State of California. If, prier to the seie of YORP property, vou aré i gcharged
rwrsing facklity and resume use of your property -as your principsi residence, this lien will be dfssolved.

a'Tight to request rounty review of the sbove requitements by submitting additional written {ﬁfd%marion en this matoer to

Wy within 30 days of the date of this notice. Such action on vour part will conctitute a request for a review of your rcase
unty. You will mot be required fo take any action to list your home fer sale amd no lien will be recorded while such a

i5 in progress. tnformetion on how to proceed with the county review may be -obtzined from your eligibility worker.

e .county review end/or ‘the state hearing results are pending, the court order in Bagley v. Renk prohibits you frem trans-
©of setling this property without jeoparcizing your eligibility for Medi-Cal benefits, except:

Miyour death, property you held in join: tenancy may be transferred to the surviving joint tenant;
you are ordered to do se¢ by a court.

‘ez will notify you whether the additional information you submit justifies withdrawing the requirement that you List your
rfor sale. If the requirement is not withdrawsn, you mey appesl the COUMLY review determinatien at your locsl COUNTY
department. : ' - i

te either reguest & county review and/or state hearing or failure 1o provi&enevidenzg That you have listed your p;mperﬁy
s-within 30 days from the date of this notice may result in.denial or termimetion of your Medi-Cal benefits.. :

Mt to a state hearing on this matter is explained-on the reverse side of this notice. AT this hezring you may introgucs’
meerning exemptions that may apply to you.

her information, please contact yoasr eiigibility worker.

‘Lations that require this action are Title 22, talifornia Adgﬁnistrati#e Cotde, Secrion SG525 amd 50478,

ity Worker : fhone Number - - : _ bate

THE ABOVE-NAMED MEDI-CAL BENEFICIARY IS UNABLE TO ACT ON HIS/HER OWy BEHALF, ETTH
HORJZED REPRESENTATIVE MUST CONTACT THE ELIGIBILITY HORKER IMMEDIATELY FOR FURTHER &

GF THIS NOTICE

* PLEASE READ THE REVERSE §if



te of Californiz - Healt th anﬁ wWelfare fAgency o Department of ﬁeai th Se; ';ces

i=Cal Program

" -CAL NOTICE OF ACTION ‘ — vnSP NEME:
T PROPERTY FOR QALQ . S . CtSwaﬂﬁﬁﬁiﬁi
SONS HOT IN LONG-TERM CLRE & DISTRICT:

ormation indicates that you own a home iprﬂn01naf res;dancn ~ -Binee you turren

reside in the pripeipal residence and you do not intend to ”etkrn'tﬁ that residenc

nges in state law may affect vour eli gibility for Medl—Cal. L :

Ly must be listed for sale

s fzir market value.

roker zt its appraised
30 days of the date

your Medi-Czl tc be estabilumeﬂ or o, contﬁnue your pro Y
na2 licensed reszsl estsate broker, and it must be priced.at b
dence that the property is 115+ed with a licensed real est o
market value must be provided to your eligipility worker with
unis notice. ' '

2er

e
i
2

t
te

b
3
in

r right to a state hearing on this matter is explained on the reverse side of this
ice. At this hearing you may introduce facts CLBCE“Eng exempticns that may apply to

furtner information, please contact vour eligibility werker,

regulations that require this action are Title 22, California Administrative Code,
tion 50425 and 50428, ‘

ribility Worker © - Phone Number ' . Dzte
ot IF THE ABOVE-NAMED MEDI-CAL BENEFICIARY IS UNABLE TO ACT ON HIS/HER OWN BEHALF,

ETTHER A FAMILY MEMBER, A CONSERVATOR, DR AN AUTHORIZCD REI PREZENTATIVE MUST
CONTACT THE LLICibITTTY WOREER TMMEDIATEL FOR FURTHER DETAILS ON HOW TO PROCEHI

PLEASE ‘READ THE REVERSE SIDE OF THTS NOTICE



MEDI-CAL NOTICE OF . m
RESULTOF ooonTy R‘:’T&’

CASE NaME;
- UASE MUMBER:
DISTHICT:
! i
; }
Dear
Qur netice o you daten 5 = ' regquired. that you iist yd.:r former

principal residence for sale and tnat a lien be rec nwﬁgd aga;.nsk the propert ¥ _,L” cfmav- for

¥ou ko remain eligible for Medi-CEl.: (M0 236W)

RE BAVE RE-EXAMINED THAT FINDIMG AT YOUR REQUEST. BASIT OF INFOaM u‘;Z’IQN AVETL '7"..’} TS WE
HAVE DETERMINED THET: '

1. L.l Thereguirement that you list your former praincipal residence for S:J.n WES
incorrect.  The notice requiring listing for sale.is rescinged.

2. [__! Tne reguirement that ycu list your former principal residence for sale to remain
eligible was carrect, You must comply with the reguirements of the notice on or
belfore » If you are cissziisfied with this actien ¥ou may
request & siéte nearing before a Hearing Dfficer of the State Depariment of
Soclal Services, Your rights are explained on the reverse side of this notice.

(W3]
H

WHILE THE COUNTY R"'VIEn' 'AND/OR THE STATE HEARING RESULTS ARE PENDING, THE OOURT ORDER IN
EACLLY V. RANY PROHIBITS YOU FROM TRANSFERRIWG OR SELLINS THIS PROFERTY, W"':I"iDu’T ..
JEOPARDIZING YOUR ELICIEILITY FOR MEDI-CAL BENEFITS, EMCEPT: . .- .

. UPON YOUR DEATH, PEOPERTY iel i-l'ULD IN JOINT TENAKCY MaY BES 'E'E,JS?"'RPF"‘ T0, "?-Lt.
SURVIVING JDIN'I TERART:

2. IF YOU ARE ORDERED' IO DO SO BY A COURT.

(Eligibility Worker) {Phone Sumber) (Dates

FLEASE RERD THE REVERSE SIDE NF THIS NOTICE



mcznsamn ' :
D:mmzscmunm - ?xcm

CASE NAME:

 CASE NUMBER:

DISTRICT: -

]
—

We have reviewed zll informeiion available to us zbeowt your circmmstances, anmd we ©
b-blao- - o -
et -

[ 1 Your applization for Medi~Cal dated - .. dm dentedt,
. T Mg, o _:L‘a!"_ .o L Y=ar

{ ] Your eligibility to rTeceive Medi-Cal will be discantinued effective the last day of

.

{month)
The reason for this denizl/discontinumnce is:

Real property, other then 'yo'ur principal residence, may be sxempt onl'y' 'ir‘ ;};e
‘net market velue is $6,000 or less.

Your property lonatsrd ot is valved st
based on the most current tax zssessment, ¥When the amount over
$6D00 1s zoded Lo your Property heserve you exceed the maximes allowed.

roperty Reserve $
Etcess Cther Real Property 3
Total Property Eeserve $

Property Reserve for
person{s) %

The regulaticns wnich require this action are California Adwinistrative Code, Tit_e 22,
Sections 50523 and S50827; and Section 14006, Welfare -and Institutions Code.

If you are e-lglble fer Mefdicare and your Medi-Cal eli 1bi_11ty As disemntinued, this peans
that : xs the last mcﬂtn the State will pey vour premiun for

month :
supplementary insurance ﬂovp'-age {part B Medicare). You will recesve @ written motjce
from the Social Security Adminisirstion, or you may <&l your Socis] Securliy Distrisot
Office if you have any guestions about your Medicare status,

If you have sny questions shout this action or if there .are any addiiiomal facis relating
“to your circimstances which you have not reported to ug, please wrile or telephone. We' oo
will answer vour questions or make an appointment to see you dn person, Flease remember

that this action pertains only to the circumstances you reported to uz, and thet you may

r-eapply at &y time. ' :

{Eligibility Worker} : {Phone ‘Pamber) {Date)
. PLEASE EZAD THiE REVERSE SIDE OF THIS NOTICE



YOUR RIGHT TO APPEAL THIS ACTION

are dissausfied with thelaction gescribed @ the other
her county action, You may request & st

§ Gfficer of State Departmen: of Sooial Services. This
3 will be conducred #oan ini To assue
ne present is 3ble 1o spesk fresly. Your Coun
ou request @ hearing. If you desics o request he,arm;, ¥
© 50 WITHIN 90 DAYS.OF THE DATE OF THIS NOTIC

side, or
ale hearing before ]

iy

i

pemal mmanner inart

Y woTker

Zan

P,

Cu

E

> hearing and zid paid pending described below will nor be
te if the only acrion you obiect to it an
tgibitity which iz requirec by st

te hearing is reguired by Title 27, C.AC.

SUlomEnc 'Eh'&ﬂ?f‘ in

ai

2 or federal aw. This denial

Section 50851,

d Pending

are-now receiving Medi-Cal and ask for astare hezring hefore
:ctive date af this notice, you will deisy the county's action,
uf Medi-Cal will continue unti] the hearing begins.

egulations Available

wulations, including those covering siate hearings. are avail.
*he local office of the county welfare gepartment, ’

zed Representative

1 represent yourself at the state hearing. You can also be rep-
t by a friend, attorney or any other oersgn, but you are

- -

3 1o arrangce for the representative vourse!:. You can get heip
ing free legzl assistance by calling the toli-free number of
Aguiry and Response Unit 1:800-952.5253.* Eor the deaf

D: 1-800-852.8349,~

information Prestices Act Natics

Dalow i

You

’ neaded 1o
DIGCESS your ""Qu»*t an pf:cess?ﬂzg rn‘év b delgyed is your né;—;uagt
15 ncomplets, A case fii-e et bie ser up Dy the Chief Regpae You
na.e & FIgNT TO examinge e meieriss thar make up ihe recongd for
- Cerizton and may oras s record by contact; mg Public inauing ane
Response Unit (Chone fumber shown “vovel. Ay nforeearion You
provide may be shared with the county wetiare Bepartment, with the
U:S; “Department eF Health and Himen Gar vx‘:ﬁ, Ao WIS
iS00
How to Requesta Sizte Hearing
The Best way 1o Tequest & Hzanng Or tocontsct .mur "!EBZ’ES' cmm;,y v

weifare department. That adress s oa the othersice of ti torm?
You may also request a *&-aarmg Iw zathen e wolt-dree “U'mba" r.a‘
Prblic mq.nrv and Respo'vse Unit™ They cen provide ¥you with -
further ‘information sbout your hearing rights orfles. Assistance .est
alsa auizbie cther then Engiich, img iuf;nr...
Spanish‘ Y ourmay phone, wrute, ©r cometin. '

ERT

N some u:"-.'r"qa =8

‘Public tnguiry and Besponse

Siate Department of Social Services
744 P Street, Mall Stetion ’6 23
Sacramento, CA 95814

5T FOR ASTATE HEARING

Bnome Mumper

Adgress City

Siate " Zip Coge

'sting z state hearing because of an action by the welfare geps
I My reguest:

riment of county related toMedi-Cal.

mncuage other than English-and nesd ar interpre

ter ior my hi2ard

STOVEE IRE s
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JOEN K. VAN DE KAMP, Attorney General
0f tThe State of Talifornia s
E S. PRESSMAN, : Hy

G. R. OVERTON, ' ' £ 5 § f-ii'fiﬁ
" . ) Y]
, _ ;

Deputy Atidrneys General

35380 Wilshire Boulevard, Sitite ‘H00 . LAY
Los Angeles, California 90010 : _ Mﬁx'4ﬁ?§§2
Telephone: {2313} 736-28172 ﬂkﬁismqu oy i
: : N - Y gy
Attornevs fcr Defendants/Respondents éuﬁéxﬁ&y
e oLy DERLreyp

DONALD GRIFFIN AS GUARDIAN AD LITEM
FCR LULA "BAGLEY; ELAINT BASS AS GUARDIAN
AD LITEM FOR DORA BERESMAN; LUCY DRAKE
AS GUARDIAN AD LITEM FOR IDA BLOOM;

3
bl
y
&)
A
0
&
[
n
RS
&y
Ll
)
o

PERMANENT IHJUNCTION

NANCY- ROSENBLUM AS GUARDIAN AD LITEM . ORDER
FOR NATHAN LILLIZ; LOUISE MILLER AS S
CUARDIAN AD LITEM FOR FRANCES MILLER:

BETTY DAVIES AS CONSERVATOR FOR ;

VIRGINIZ EOWELL; CLARENCE PREVOST AS

"GUARDIAN AD LITEM FOR LILLIAN MARKS:

HAZEL K, HANSON AS GUARDIAN-AD LITE! S

FOR CHRISTINE KASTEN; THOMAS BRADY LS
GUARDIAN AD LITEM FOR MILDRED A. BRADY,

b

|\.fn.,_-wuu‘_—uwvn,‘-vi..de~._.-\./

Plaintiffs/Petitioners,

V. .

WILLIAM DAWSON, as Director of the

tate Department of Health Services,
tate Department of Heelth Services, an
agency of the State of California;
HMICHAEL FRANCHETTI, as Director of ‘the
State Department of Finances; STATE OF
CALIFORNIA, a Political Entity,

Defendants/Respondents

vawxauus_ﬂ'uu‘ el S

resentations and

e
3

The cpurt having considered the

arguments of counsel for all parties in camera on March 18 and

-
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av-tv hav‘i. N e - .-. e - ~ e :
tty - ing ‘an oﬁJectlou to Lné sfanting of

zf‘ Permanent injunction resolving all issues raised in the

3L complaznt/petltlon Ln-the instanmt ﬂ&*ter-w

N . ! . .
4# IT IS ﬁuJUuGED CKD_QPD RﬁD D CRE D OTHAT:

1

}); Layl 1 - ~ £ N - - ' —_ H
5@ . The Celiforaie Eep:rtmea; ©f Eealth Services, iz :
! . ‘ |
b£; ETETLS, emuic vees grtornevs, Ténresentatives o ane =T oEot e ;
i ~ - o e e - el S LT !
ok - . |
fﬂ LY O in concert with them, 1s horehyvy Dernanentls EHNoine’ feaa !
f Tt -7 - Bt :
1 :
EY denvins or red cing benefirs to Mams_ra- £ . ‘
| nyIng T oreducing LIS o Medi-Cal Seneliciaries Lazesd ‘
i ;
i o~ - n o : N ) i
T§ UEPGR o sectlon 0426, Title 22, Califo-nia ACTIINIStrative Tode, apo |
T - . =z S & :
= ETY inliprmetion nolice or notice O &Ctron resulr:=eo Srom !
i T
-‘1F RS el b A T TN
-~ i AT RO ULOEY detter 8,3-._\_(..
;
2 IT IS FURTHER ADJUDGED, ORDERED 8D DECRIED TEAT.
|
lér The Celifornia Departmen:t of Health Services, its
4£‘ agents, employees, attornevs, répresentatives, ©r znvone ;
b 1
15 : : , , !
~3i 2CLlng DY Oor in concert wis them, shall issues 2 notice to i
- _ !
188 a1l MHedi-cal beneficiaries affected Dy 'section "SC042E8, Title 2z, é
g.: |
y - .. . e . - i
170 Californiz Administrative Code . - :
! ' |
g __.____W_SauihaatiCz.;baii_azuiseﬁihﬁ_bpfc‘*ﬁ*ﬁ““ cnat: ‘
i ' i ' i
g 1. Any prior informaticon notice suggesting the !
I . . - - - -’. .
ii beneficiary list a home ‘Dr sale in order to maintain the beniiciary's
20!1 Meci~Cal eligibility or tha tﬁe Deneficiary's Mesi-cal has been
K terminated, reduced or éew' for failure +to listis rescinded. ang r
- . . . .- !
21 that the bengfits have been . restcxed retroactiwely, i necessery, £
! :
23 : 2. The beneficiary has a right Lo a hearing oefore *is

™)
(&3]

or her welfare worker within 30 days of the rotice, which

0
N

hearing shall include'the,following elements :

25§ . 4. The hearing shall be by docunents only whieh

25 the Deneficiary or 2 representative shall present 4o the

welfare worker. The documents which mey b€ presented may

a8
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consizst af'declaxations, letters, files, cr anv ki-= oF
Dy Ind of
writing relevant to the iszues specifieg below,

b, The issves to be addressed .at the hearing mav

Pt
[ Y

{ = t
Clary'’s C“_Q;

[

. .
1. The walue of the benpef

iii. Any exemptlons snecafied by statute or

regulation hHlCh aIIOW the bene;lciary to :eméih

ligible for Medi-Cal benefits and not list his or

wr
el
s
3
D

for sale; ar .

iv. Any reasons why the beneficiary cannct

- comply with the requirement to list the home for

b -
Sale. T T 7T oY represente-ive

-

2. The notice shall zdvise the benefic! ar»ﬁ:hat any
|4

adverse decision of *he welfare worker bhased voon the above

described hearing cr notice of action terminating or modifving
the beneficiary's Medi-Cal eligibility may be appe led to tub
Chief Referee at the Callfornla Denartmeng of Sccial Servicasa
4. 'The notice shall inform the beneficiary that an
appeal must be filed with the Chief Referee within ten days from

the notice from the welfare wOrrner in order to receive a2id ceid

notice of the welfare worker .




.

[0 S|

10

S ——

2. The hﬁafingfbefare’tﬁé“ChiﬁfjReferEE'wiIi'bé
concucted pursuant to the provisions of wWelfare and Institut

Code SECLIUQ 709:0 et seg

.IT'IS FU“TH:R nD’UDG”D

list his or her home for sale in crder to remzin eligible Fao
oenefits shall be bv notice +o the Deneficiarv wizh =z

out above.

[l

iary fails

2. i a bens!

¢

-
s

Lo cc“bly with a

eterminat 101 cf the welfare worker that the beneficiary must

list his or her home for sale in order to remazin eligible for
benefits or fails toc zppeal such a determination *o the Chief
Referee, a notice of action terminating the bsn ficiary may be

sent. The notice of acticn shzll describe “he beneficiary's
£120¢ o zappeal the terminatiocn of elicibiliiv pursuant o
welfare utions Code section 10830 et seq.

and Instit

No beneficiary shall transfer or sell or cause.to
transferred or sold any home pending the results of the- heMYLng Jbeiore
the weliere worker or the zppez) of the welfzre worker's decision Lo the '
Chief Referee, as described abcve,but;; £ this will not‘a_reckrany
heneficievy's other hearing rigﬁts_grcvideé_by_law,.2x§§pt:

3.

2. operty held in joint transferred

by operation of law to the joint tenant ‘in the event of
death cf the beneficiary; or
b. Upon-the;drder of 3 -

jurisdiction,

\.,I.EE
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21
22
23
24
25
26

27

rl

<. The court shall retain Juris@iction to cons
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 issues of aticrney's tees and costs,
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Altachment Tv

Principal Residence

Questionnaire o o
H
I o)
- IR '
Case Name: -
—_—
Case Number: o _
e L L 1 District-

Changes in state law 4in 1983w(chapter.1ﬂél, Statutes*of'lE&B)-a#y
require that we re-evaluate any property you own and use or
formerly used as your home.(pri$cipal'rasidence); In order to
correctly evaluate your property, please answer the following
questions . and return this form to us within 20 days. B

(NOTE: If you are completing this form for scmeone else, the

"I/We" as used in +th-oze gquestions refers to the person for wvhom
Medi-Cal is being requested or receivea.)

1. Do you own the property on which you now live?
2. Do vou own property on which You once lived but do ne-
live on now? If yes, where is tha+ property

locateqd (address)?

If yes, do you intend to return to thatﬂproperty to live in
the future? @ (If this inteﬁt“changes,(yau.mus;
notify the county within 10 days.) ' '

If you do not intend to return to that property, does anyone
) . '
)

live there now? If so, whe? (Name ,

(relation to you)

How long have they lived there? L e
3. Is this property curreﬁtly listed for sale?
Completed by: Date:

Relation to applicanthenaficiary: Phone:




ATTACHMENT

9y - PROtthi

Provedures and guidelines provided ip this secticn zre to he fol

,._
}._J
.

3,
]
[k
4y
w2
|

Medi-Co2

de:ermina;ians inveiving rea) or PEISOIEL properte in

wiich an applicas-,uen&Liclarv has ap ownershin interest.

A determination mast Bq_madg“ii thﬁ_pré?ertv im mhach_th. ap:licagtj¢5337 
ficlarv has ap ownership interest can be exempt as the printipai rsz;den;e
per Section 504325. .Ihis determinatiog.is made by;thE‘tountv wo;ker based
on information proviﬁéﬁ bv the beneficiary,.or'ths bsnefi;iary’s representa-
tive, on the Principal Residence Questiﬁnnaire. This guestionnaire m§s£ be
completed by 311 mew'ayflicants and at eligibility redeterminatidn for
continuing cases. The beneficiary must be allowed 20 days to return ﬁhe
Principa® Residence Questionnaire. If the form is not relurned, the
county worker must attempt to contact the responsible party {public guard¢un
conservator, relative, or beneficiary if no one is acting on behalf of ﬁhe
beneficia;y) to determine the reason fer the delay. A dlscuntLquanée

notice may bhe sent only if a valid reason for. ‘the delay cannat be Establlshedgj

If based upon the Principal ﬁesidence Questionnaire the county determines
that the former home must be listed for séle, tbé‘épélicgn;/beneficia%y'
mst be informed of.the_rig%t to {a) a-cnunt?=1eveétrfvicyéregérdéng_the
reguirement tg iisilfOz sale.fhe principal resiﬂéﬁééfén&fQQ'%ﬁé 2 state

hearing.



Complete all forms ReCESSary to provide the State wit}

placving a lien on

- 1nform the State of apy znd all changesg in'the Droperty

thé_?ropercy if required,

Ting the i&i;lal'lieg iﬁfcrmatiom‘

Ll

I IQr



DEFINITIONSAARD EVIDENCE
AfPEpT.&.I‘C (MEM 50425 (b) (2))
Appertains” means any-PraPErty-cr structure whickh ié Tonnested to

and s intended to be used 48 .8 vermanent ypert of the promare,

This ip cluaes but is not 11m1ted To
a. Acreage which constitutes a farm oY ranch, or

b, Separatel?uassessed parcels used as a whblé, or

€. An entire parcel or Separately assessed parcels purchased or used

s 2 whole separated by, but not limited to, anv of the feilowing:
(1} Easements or right of way.
(2) Water courses.

(3) Streets, highways, and freeways. -+

COUNTY LEVEYL REVIEW (MEM 50428)

A beneflclarv reqnested review of the c1rcuwstanhec of ‘the case prior
to listipmg’ preperty for sale Or the rw”ﬁr&lag of .5 lien. The review
must be requested within'30 days of the receipt of the Notice Lo List

for Sale -- Persons in ﬁTC.



stepbrocher, stensisterw niece, or ne ?hk% of the

_bsneficiagyTs-y:;tten,$tatém&nt 0% dependency.

DEPENDENT RELATIVE (MEN 50425)

The son,_dangbtﬁr,:gr&aéamn5 granﬁéaaght&r,'stepSﬁn, s:cpd&sghter;'fn—

Jlaws, mother, father, ‘sispmother, stepfather, half-sister, haifF

brother, grandmother, ‘grandfather, aunt, uncis,

Fa

who depends on the dpﬂllcanL/bez ficiary for zssisc

the. depen ndency -must  be decumented by chtaining

stat ement is renﬂlfeﬁ uhen the relative:resiéing in the howe is g

bllﬂd or dasabled aduit child, This fact need on lv‘bf-documented :n

'the Tase rec Drd

LEGAL CBSTACIES 7MEM 50425 (a) (6))

Legal obstacles mav include an incempetent applicant /benefj Clary who

dees not have 2 1egal,guardian.



ATTACHMENT Ve-p

Case Name:

Case Number: B

Mo/Yr of Cardis):

Dear .

Attached Is your Medi-Cal card{s) for +he month{s) listed above.

" This card was issued ‘in’accordance with Title 22, California. =
Administrative Code (CAC), Section 59746 (a) {1), which authorizes
‘county welfare departments to issue Medi-Cal cards.more than one.
year after the date of service if a court action regquires that a-
Medi~-Cal card be issued. You were recently found—eligible_fnrtﬁedi—
Lal benefits due to a ruling in the Crawforg v. Rank lawsuit.

Also attached is a letter to yYour doctor or other medical provider
granting permission to bill more than one vear after the date of
service. Please give your provider that letter, along with your
Medi-Cal proof of eligibility (POE) sticker for the month of
service, so that it may be aittached +o the completed Pill. The
Medi-Cal program cannot pay your provider's bill unless a copy of
‘that letter is submitted with the bill.

If you have cuestiocns lease call vour Medi-Cal eligibilsiter worker,
Yy - i P ] Y

Sincerely,

Eligibility Worker

Telephonse T Date



ie a Medi-Cal identificazion la
ove for the monthi(s) listed Iy <
ce with Title 22, CAC, Secticn 50746 (&) 1
horizes county wal;are ﬂenarbmewhs to issue Medi i
an one year after the date of service if a cours a;;icn-reuulres
that a Medi~Cal card be issued. The zhove~-namred bem:F ciary was -
found eligible for Medi-Cal due to =a recent ruling in the Crawforg
v. Rank lawsuit. '

-
]

A copy of this letter should be attached to your completed claim
ferm for the month of service. The completed claim should then be
submitted to:

State Department cof Health Services
Fiscal Intermediary Managemen:t Divieion
Attn: Provider Relations Section

4 P Etreet, Room ©50

ramento, TA 95514

SR I

1
>a

i
(1

Please note that the fiscal 1nbermedwary will not honer a claim
submitted more than one year after the date of service unless a copy
of this letter is attached to the claim.

Should you have any guestions regarding this.matter, plezse call.

Sincerely,

Eligikility Worker

Telephone Date





